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His influence on physiology in America has been great, especially 
in that through his influence H. N. Martin became Professor of Physi- 
ology at Johns Hopkins University in 1876. 

In closing it may be fitting to mention the great monument which 
marks his career in the unique group of physiologists which it was my 
privilege to see gathered together in the Cambridge laboratory in 1912. 
Here, with Gaskell retired but still keeping in touch with the work, 
and with Langley at the head, was a constellation of physiological 
stars probably unsurpassed by any other group. Many branches of 
physiology were being investigated by men of exceptional ability. 
But what commanded my admiration especially was the work of 
Lucas and his coworkers who in the years 1904 to 1914 threw more 
light on the fundamental functional properties and vital phenomena 
in the excitable tissues, nerve and muscle, than had been thrown by 
all previous workers. This work, whose influence on physiological 
thought has only begun to be felt, redounds of course chiefly to the 
credit of the workers themselves. But it is probable that none would 
be readier than the Cambridge physiologists of today to agree that 
Foster's influence in creating the school is a factor without which it 
would be impossible to picture the result as it has been realized in the 
present decade. 

Alexander Forbes. 



MELVILLE WESTON FULLER (1833-1910) 

Fellow in Class III, Section 1, 1900. 

Melville Weston Fuller, Eighth Chief Justice of the United States, 
was born at Augusta in Maine on the 11th day of February, 1833. 
He entered Bowdoin College at the age of sixteen, after his graduation 
studied law at the Harvard Law School, and began the practice of his 
profession in his native city. He shortly afterwards became city 
attorney, served as an alderman, and was the editor of The Age which 
was the rival of the Kennebec Journal, at that time controlled by James 
G. Blaine. Though he rose thus rapidly at home he was not satisfied 
with the opportunities which were offered to him in Maine, and at the 
age of twenty-three he emigrated to Chicago, where he commenced 
life anew. His practice in Chicago was large and varied, and he won 
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a high position at the bar of Illinois, but he had not gained a national 
reputation at the time of his appointment to the Supreme Court. 

As a citizen he was interested in politics though he held no political 
office, and he was a Democrat by conviction, always in sincere sym- 
pathy with the principles upon which the government of the United 
States was founded. He was a man of thorough cultivation and 
extensive reading, and had acquired a high reputation in Illinois as a 
speaker before he became Chief Justice. He was frequently called 
upon to review the books of the day, and his literary judgment was 
excellent, his taste severe. 

The Chief Justiceship came to him without his knowing that his 
name was even considered, and the first notice of his appointment was 
received in April, 1888, when the newspaper man who had been waiting 
for some time was admitted to his office and said: — 

"Well, Mr. Fuller, can I say that you will accept the appointment?" 

"The appointment, what appointment?" 

"To the Chief Justiceship, surely you have heard? " 

"Not a word." 

President Cleveland, who appointed him explained his selection as 
follows: 

"When I had to assume the responsibility of appointing a Chief 
Justice of the Supreme Court of the United States in succession to 
Morrison R. Waite, my first impulse after the office had been declined 
by John G. Carlisle, then Speaker of the House, was to tender the 
office to James C. Carter, or some other eminent advocate or leader 
of the Bar, or to Mr. Phelps, then our minister to the Court of St. 
James. Upon consultation with the associate justices I found that 
some elements generally overlooked had to be considered .... The 
justices informed me that as the Court could not be enlarged because 
both public and legal opinion were opposed to this process, the one 
thing needed was a Chief Justice who would also be a man of efficiency 
as business manager. This put the whole question before me in a 
new light, and I delayed the nomination for a time until I could look 
about and find a lawyer who possessed all the usual qualifications and 
also this added one. 

This was a determining factor in the choice of Melville W. Puller, 
then almost a stranger to me personally." 

In later years Mr. Cleveland looked back upon his choice with great 
satisfaction, and said that while the Chief Justice had shown himself 
" an industrious, safe and able judge, he has also commended himself 
as probably the best business manager ever seen at the head of any 
of our high Federal courts." 
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The acceptance of the appointment involved a distinct sacrifice 
since Mr. Fuller had a family of eight daughters and one son, a con- 
siderable burden to carry in his new position when it is remembered 
that by taking it he exchanged a large professional income for the small 
salary of the Chief Justice. 

From the date of his appointment in 1888 until his death on the 4th 
of July, 1910, Chief Justice Fuller discharged the duties of his office to 
the entire satisfaction alike of his associates on the Bench, the counsel 
who appeared before him and the American people. 

The judgment of his profession was expressed in the resolutions 
which were drawn by a representative committee of the bar and from 
these the following may be quoted : — 

" He was a man of singular beauty and purity of character. 

"While he was at the bar no one harbored a suspicion that the 
exigency of forensic controversy, in which he was almost constantly 
engaged, could ever tempt him to aught that was unfair or unworthy 
of the highest ideals of a noble and honorable profession. 

"As Chief Justice it is enough to say that with conspicuous fidelity 
he fully and consistently maintained the best traditions of that high 
office. 

" His character was marked by a gentle courtesy and consideration 
which constantly illuminated and attended upon the discharge of his 
important public duties, always marked his relations with the bar, 
and earned that popular confidence which goes out to him whom the 
people believe to be a merciful and considerate as well as a just and 
impartial judge. 

"All this he was; and, endowed by nature with talents not inferior 
to those of his predecessors, possessed of attainments, training and 
experience adequate to the exacting requirements of his great office, 
he filled it at all times in such a manner as to command the admiration 
and respect of the bar and the grateful appreciation of his country- 
men." 

During the twenty-two years on the bench he wrote 829 opinions, 
of which only 29 were dissenting opinions. His period of service was 
one of the most important in the history of the country, as during this 
time many startling innovations were made or attempted in our 
legislation such as the laws intended to curb the abuses of capital, 
to purify the methods of business and to restrain immigration, and 
during this period also came the departure from principles theretofore 
iegarded as fundamental which followed the Spanish War and the 
conquest of the Philippine Islands. 

In dealing with the controversies which grew out of this legislation, 
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the Chief Justice was inclined to construe the constitution strictly, 
and not to enlarge by implication the powers of the legislative or 
executive officers of the United States. He was always a conserva- 
tive force in the Court. His opinions in the Income Tax case, Pollock 
v. Farmers' Loan and Trust Co., in the Banbury Hatters' case, in the 
first case arising under the anti-trust law, United States v. Knight, in 
the contempt proceedings against the sheriff of Chattanooga, in all 
of which he announced the conclusions of the Court, were approved 
by the profession and there are many who are inclined to think that 
his dissenting opinions in the case of the Mormon Church, the Insular 
cases, and others presented the true view of the law. 

In the words of the Attorney-General his " opinions are all charac- 
terized by a simple lucidity of statement and a directness of reasoning 
free from subtlety," and in the words of his successor, Chief Justice 
White, his career as a judge was characterized by " untiring attention 
to his judicial duties and the dedication which he made to the efficient 
and wise performance of those duties of every intellectual and moral 
power which he possessed; his love of justice for justice's sake, his 
kindness, his gentleness, associated, however, with the courage which 
gave him always the power fearlessly to do what he thought was right, 
without fear or favor," and he added, "The source whence these 
endearing and noble qualities were derived was not far to seek. It 
was faith in the power of good over evil; faith in the capacity of his 
fellow-men for self-government; faith in the wisdom of the fathers of 
our institutions ; faith, unshaken faith, in the efficiency of the system 
of constitutional government which they established and its adequacy 
to protect the rights and liberties of the people." 

The Court during his administration was often divided and dis- 
senting opinions were common, as was conspicuously true in the 
Insular cases where one judge in effect decided the cases by agreeing 
first with one minority and then with another, and in so doing reached 
a conclusion by paths which his eight associates declined to follow. 
The questions before the Court were of such a character that a differ- 
ence of opinion was in many cases inevitable, but it is to be regretted 
that the dissents were so frequent, and that there was no force on the 
bench able to harmonize the conflicting views of its members. 

While not a man of commanding intellect, his abilities and his 
acquirements as a lawyer fitted him fully to discharge the duties of his 
high office. His rare personal charm and the unvarying courtesy 
with which he met all who came before him made him the most 
popular Chief Justice who ever held that position on the bench until 



HORACE HOWARD FURNESS. 879 

the moment of his death, and though he died in the fulness of years, 
he retained his intellectual powers to the end, and his death left a 
genuine feeling of sorrow among all who had known him either at the 
bar, during his career on the bench, or in the more intimate relations 
of private life. 

Moorfield Storey. 



HORACE HOWARD FURNESS (1833-1912) 

Fellow in Class III, Section 4, 1897. 

Horace Howard Furness was born in Philadelphia on November 2, 
1833, the son of Dr. William Henry Furness, the well-known Unitarian 
minister and author. After graduating from Harvard in 1854, he 
travelled in Europe for two years, returning to study law in Phila- 
delphia. Though admitted to the bar in 1859, he was prevented by 
deafness from taking up practice; and the same infirmity hindered 
him from active service in the Civil War. He was thus led to adopt 
the career of a private scholar, being the fortunate possessor of means 
sufficient to enable him to devote himself to his chosen studies without 
regard to their earning power, and to collect around him a library 
with few rivals in its field. 

The enthusiasm for Shakespeare, which, it is said, was kindled in 
him as a boy of fourteen by hearing Fanny Kemble read, led him while 
still a very young man to begin the serious study of the plays; and 
gradually there formed in his mind the plan for the great work with 
which his name will always be associated. No attempt to sum up 
compendiously the results of Shakespearian criticism had been made 
since the publication of the Boswell-Malone edition in 1821, and mean- 
while much had happened in this department of scholarship. The 
new methods of approach to Shakespeare represented by such critics 
of the Romantic period as Coleridge, Hazlitt, and Lamb had added 
a whole region to the domain of criticism; and the investigation of 
Shakespearian problems on the Continent, and especially in Germany, 
had vastly increased the area over which a student had now to work 
in order to come abreast of the scholarship of the day. The Cambridge 
edition of 1863 had, indeed, marked an epoch by recording in full the 
readings not only of all early editions but of all important later critics 



